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The relationship between law and politics has been a natural match in Indian society. The two professions have converged not
merely because legal skills are valued in politics but because the lawyer's world-view has come to dominate political institutions
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Mahatma Gandhi.

® Shweta Bansal

hannon Alder
serendipitously
summed up their lives
when she said, "There
comes a time in life
when you can no
longer put off choos-
ing. You have to choose
one path or the other.
You can live safe and be
protected by people just like you, or
you can stand up and be a leader for
what is right. Always, remember
this: People never remember the
crowd; they remember the one per-
son that had the courage to say and
do what no one would do."

"Politicians were mostly people
who had too little morals and ethics
to say lawyers," said George RR
Martin, and yet these nine chose to
play the game of thrones and win
and lost and still live to tell the tale.
I did say nine charmed lives. I hope
that their fascinating stories will
captivate the reader for their obvi-
ous relevance in decoding India as
we see it today. Indian society today
has evolved over the last 70 years
around the enshrined in the
Constitution and men like these
have been keepers of the flame.
They have looked at the laws and
the directives and tried to walk the
tightrope of interpretation with not
just an eye for the greater good, but
also through the prism of their own
party ideologies, for what are men
if not partisan creatures?

Pratap Bhanu Mehta points out:
"During the national movement,
the ideologies of the lawyer-politi-
cians were more pronounced. One
knew what Ambedkar stood for,
what Gandhi aligned with and what
was Nehru's ideology."
Contemporary lawyer-politicians

3

Bill Clinton.

Margaret Thatcher.

are party men who draw their iden-
tity from the political parties they
represent, rather than the ideology
they are wedded to. But that can
also be attributed to the change in
the nature of politics in the past
few decades and the emergence of
multiple national and regional par-
ties. Therefore, contemporary
lawyer-politicians play the role of
key strategist to their political mas-
ters and are in a symbiotic relation-
ship with the decision makers, they
represent and defend their party
and are its voice at public forums.
Their role gets further enhanced
because every socio-political crisis
finds at least an expression, if not a
solution, in law.

In 1835, Alexis de Tocqueville in
his book Democracy in America
wrote: "There is hardly any politi-
cal question in the United States
that sooner or later does not turn
into a judicial question." Nearly
two centuries later, this observa-
tion by Tocqueville has emerged as
conventional wisdom and his obser-
vation is especially apt within the
Indian context. In every democracy,
the electoral arena is in close com-
petition with the judicial arena in
determining its course. This is
especially true of India. The free-
doms that all democratic societies
hold sacred are mostly sanctified at
the altar of the judiciary. This is
especially true in the Indian con-
text. India has a lengthy
Constitution, which is a document
that reflects a variety of influences;
at the same time, India is a society
fractured by multiple fault lines - of
cast, class, gender and religion. It is
therefore no surprise that the law
and its practitioners have acquired
primacy in its public life. As things
stand today, the nation State in
India and its Constitution are

Ravi Shankar Prasad.

locked in an uneasy relationship.
This book is an attempt to place it
in context.

As the eminent advocate, Gopal
Subramanium says, "The overlap or
confluence of law, politics and pub-
lic policy is inevitable. Law often
deals with the same sort of ques-
tions as are raised in politics. Such
questions include what makes a
fair and just society, the balance of
liberty and security; freedom of
speech and expression; seeking
accountability and fairness in
action; and limits to individual's
rights. Thinking like a lawyer, for a
person, would include choosing
which argument to take, exercising
judgement and embracing the best
argument and knowing how best to
articulate it. It is much akin to
choosing methods of community
engagement in politics, with a
sense of empathy and passion. It is
for this reason that role of lawyers
in politics and in the formation of
public policy is and shall always
remain a prominent one."

The relationship between law
and politics has been a natural
match in Indian society. The two
professions have converged not
merely because legal skills are val-
ued in politics but because the
lawyer's world-view has come to
dominate political institutions.
Lawyers play a vital part in Indian
politics through a variety of posi-
tions: official and unofficial, public
and private. The legal profession
has effectively colonized the politi-
cal realm in this country. Lawyers
dominate the judiciary, executive,
and legislative branches of govern-
ment, and when they are not part of
the government, they are often in a
position to influence the govern-
ment by attacking and defending it
in courts of law.

.
Abhishek Manu Singhvi.

The preponderance of lawyers
in Indian politics is not a recent phe-
nomenon. The trend lies in history.
Our freedom struggle was largely
shaped and led by Ilawyers.
Mohandas Karamchand Gandhi
was a barrister before he became a
Mahatma, Pandit Jawaharlal Nehru
and Moti Lal Nehru, Chittranjan
Das, Bhimroa Ramji AmbedKkar,
Bipin Chandra Pal, Muhammad Ali
Jinnah were all lawyers. The three
important milestones of India's pre-
independence history, namely the
Non-Cooperation Movement, the
Civil Disobedience Movement and
the Quit India Movement, were
launched and gathered momentum
under the leadership of the lawyer-
politician, Gandhi. When the
Constituent Assembly of India met
in the Constitution Hall, New Delhi
in the year 1946, its core member-
ship comprised an extremely
small, westernised, professional
middle-class. Out of the 20 mem-
bers of the Drafting Committee, 12
were lawyers and politicians in
their 'off' time.

From the freedom movement
till now, the evolution of Indian
democracy has been inextricably
linked to the modern advocate. The
legal world is a realm of persons
with not only great legal skills, but
also with great pretensions to polit-
ical leadership. Fifty-four members
of the 16th Lok Sabha and 67 mem-
bers of the Rajya SAbha are
lawyers, and the Modi cabinet has
at least 15 lawyers on its rolls. The
current Parliament shows how
lawyers have successfully crossed
over to the political domain demon-
strating the weightage of law in the
political arena. It is not only in
India that lawyers form an impor-
tant part of the political elite. More
than half the former presidents of
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Celebrating National Almond Day

ational Aimond Day, observed annually on February 16th, honours the humble almond, a nut celebrated for its nutritional value,
versatility, and cultural significance. Rich in vitamin E, magnesium, and fibre, almonds support heart health, digestion, and radiant skin.
Culinary enthusiasts mark the day by enjoying almond milk, flour, butter, and sweet treats, while incorporating the nut into everyday

recipes. Beyond the kitchen, almonds symbolize wellness and tradition, reflecting centuries of culinary and cultural appreciation. The day

encourages people to savour almonds, embrace their health benefits, and celebrate their enduring role in diets worldwide.
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Salman Khurshid.

In 1835, Alexis de Tocqueville in
his book Democracy in America
wrote: "There is hardly any
political question in the United
States that sooner or later does
not turn into a judicial question.”
Nearly two centuries later, this
observation by Tocqueville has
emerged as conventional wisdom
and his observation is especially
apt within the Indian context. In
every democracy, the electoral
arena is in close competition with
the judicial arena in determining its
course. This is especially true of
India. The freedoms that all
democratic societies hold sacred
are mostly sanctified at the altar of
the judiciary. This is especially true
in the Indian context.

Arun Jaitley.

COURTING POLITICS

Dr. B.R. Ambedkar.

the United States had a background
in law before they entered the
White House. Abraham Lincoln,
Franklin  Roosevelt, Thomas
Jefferson, Bill Clinton, Barack
Obama were all lawyers. Last year's
presidential candidate Hillary
Clinton too is a lawyer. The United
Kingdom tells a similar story - the
long list of lawyers who have made
the political grade includes recent
Prime Ministers Margaret
Thatcher and Tony Blair, and other
notables such as Dominic Grieve,
Sadiq Khan, the Mayor of London,
and Baroness Sayeeda Warsi.

It is evident that the lawyer's
relation to politics is not the prod-
uct of any single factor. Politics is
not an easy game, it requires a cer-
tain set of analytical and communi-
cation skills that do not come natu-
rally to professions outside of law.
Debating and public speaking are

skills that all politicians need, since
they are required to spend a lot of
their time in the firing line being
grilled by fellow politicians and the
media. The legal profession is all
about intense public interaction,
that's great training for political
life where one spends their day
dealing with an incredibly diverse
range of people.

For Max Weber, lawyers are the
prototype of the modern profession-
al politician as they can free their
time for politics and continue to
receive an income or at least can
expect to return to a secure and
profitable profession when their
political activity has come to an
end. Their occupations can be left
for a time and resumed without loss
of skill and earning capacity. After
the electoral defeat of the Congress
in 2014, its top lawyers, Kapil Sibal,
Abhishek Singhvi, P

Muhammad Ali Jinnah.

Chidambaram, Salman Khurshid,
and Ashwini Kumar are all back in
the thick of things, this time as
lawyers and have taken charge of
every big political and corporate
case. Singhvi and Sibal together led
the party's legal attack on the impo-
sition of President's rule in
Arunachal Pradesh and spearhead-
ed the comeback of Uttarakhand
Chief Minister, Harish Rawat. Sibal
and Singhvi also represented Sonia
Gandhi and Rahul Gandhi in the
National Herald case filed by BJP
leader Subramanian Swamy. So,
what is a loss of politics is a gain for
law. Conversely, Arun Jaitley and
Ravi Shankar Prasad have assumed
important ministerial berths and
given up their flourishing law prac-
tice. Law has become incidental to
their political careers under the
Narendra Modi government.

And as Subramanian further

explains, "Lawyers are really an
extension of the judicial arm. They
realize the value of political power
and its necessity for political dis-
courses and for legitimacy. Lawyers
have always been influential in
Indian politics and there exists a
natural affinity between the legal
profession and politics. Knowledge
of the Constitution and the judicial
system enables lawyers to be active
politicians. Given that lawyers in
their training are continuously
taught that they are 'public ser-
vants' and have a role to play that is
larger than merely acting for their
client, it is so ingrained in a law
student by the time he graduates
and joins the profession that his
primary responsibility is towards
the people. This may also give him a
utilitarian view to issues, much
like that of politicians."

There is also a flipside to this

DEMOCRACY
==
AMERICA

complex relationship. There have
been criticism and arguments by
several commentators that the pres-
ence of many lawyers in govern-
ment produces a concern for proce-
dures and processes over sub-
stance. Perhaps, this is one of the
reasons why we haven't been able to
pass litigation free legislations in
more than six decades since
Independence. When Arun Jaitley
as a leader of the opposition target-
ed Manmohan Singh's ministerial
advisors, blaming them for the con-
frontation with Anna Hazare, he
said, "The problem with this gov-
ernment is that it has too many
lawyers advising it. The problem
with lawyers is that they look at
issues through the prism of tech-
nology. Politics and legal profession
are two different streams, but polit-
ical problems require political solu-
tions." Though Jaitley refrained
from specifying names, his col-
league Sharad Yadav, the Janata
Dal (United) leader in Lok Sabha,
made a pointed remark at Sibal,
"You are in-charge of two min-
istries, yet, you have to negotiate
with Ram Dev as well as play the
government's chief spokesperson
and principal defender, although
sometimes, you get assistance from
Chidambaram." Yadav took digs at
both Chidambaram and Sibal for
denying Anna supporters a venue
for peaceful protest under the garb
of provisions of law and called
them lawyer ministers as if to indi-
cate the profession as a problem to
the solution. The irony of the argu-
ment is that Jaitley himself is a
lawyer, and the speaker Meira
Kumar, whom he was addressing, is
also a lawyer. Team Anna, compris-
ing Prashant Bhushan, Shanti
Bhushan, and Kiran Bedi, all hold
degrees in law and the Congress

spokesperson, Abhishek Manu
Singhvi and Manish Tewari, who
launched attacks on Team Anna,
are also lawyers. This demonstrates
a crucial point that as much as cer-
tain traits help in politics, a lawyer
must unlearn a few traits while in
politics. The citizens of our coun-
try share a complex view of the
lawyer-politicians. On one hand,
they want the lawyer to prevent,
cure or at least shield them from
the law, on the other hand, they are
often dissatisfied with the results.

The argument, however, is that
though, there may be some dysfunc-
tional aspects of this relationship
between law and politics, many of
the qualities and skills that lawyers
acquire during their professional
training and polish in their daily
practice are essential for success in
the political sphere. Therefore,
lawyers continue to be the high
priests of Indian politics, not only
because they numerically dominate
our political offices, but also because
the legal approach and the views of
lawyers have a significant influence
on our political institutions.

Despite the perks of power, not
all prominent lawyers angle for a
political space. Giants like Nani
Palkhivala, Soli Sorabjee, Gopal
Subramaniam and Harish Salve
have preferred to stay away.

Courting Politics, however,
deals with only lawyer turned
politicians. The book talks about
some of India's most distinguished
legal luminaries who have gone on
to dominate the political arena and
continue to hold sway. They may
have entered both law and politics
at very different junctions, but they
all have one thing in common -
their utter and complete dedication
to every cause - legal and political -
that they espouse. Among these

Jawaharlal Nehru.

men, it is conventional route of stu-
dent politics before they became
politicians. Salman Khurshid
plunged into politics as the heir to a
political legacy. Ram Jethmalani,
Shanti Bhushan, Kapil Sibal, and
Abhishek Manu Singhvi have taken
more circuitous routes, ending up
as politicians only after establish-
ing themselves as very successful
lawyers with political clientele. P
Chidambaram's big break in poli-
tics came with Rajiv Gandhi and
once he entered politics, law
became incidental to it. While Baig,
Chidambaram, Sibal and Khurshid
have successfully contested Lok
Sabha elections, the rest have been
entrants through the Upper House
of Parliament. With the exception
of Baig, all have been at the nation-
al centre stage, although Baig
enjoys mass popularity.

Ultimately, the men covered in
this book provide examples of
lawyer-politicians who have
enriched and made a difference in
our public life. Their stories are
meant to enlighten, inform, and
hopefully spur a change in percep-
tion. One may agree or disagree
with their politics, have an opinion
on their choice of cases and clients
but one cannot deny their impact. It
is my belief that without the contri-
bution of these nine men in both law
and politics, the legal political histo-
ry of India would not be the same.

Drawing up any kind of list is
fraught with danger, especially a
list of India's foremost lawyer-
politicians. I will almost certainly
be accused of acts of omissions and
commissions, but I have tried to be
as thorough as possible in telling
stories of men who have played a
key role in the seminal cases of our
time, shaped the opinion of govern-
ment, the judiciary, and the public.

Barack Obama.

Unfortunately, a woman lawyer-
politician does not find a place in
this final list of nine and there is a
fair explanation for this. Though,
women have made great strides in
law, particularly so in law firms,
the nominal number of successful
and established women litigators
also explains their scant presence
in politics. Women law firm part-
ners rarely converge with politics.
Certainly, cultural and political
components also factor in. While
there are some successful politi-
cians - Sushma Swaraj, Mamata
Banerjee, and Mayawati - who hold
law degrees, they have a negligible
legal practice. On the other hand,
lawyers such as Flavia Agnes,
Meenakshi Lekhi, Pinky Anand,
and Indira Jaising have impressive
legal careers, but prime political
berths still elude them. Jayanthi
Natarajan and Pramila Nesargi are
examples of women who have been
successful in both law and politics,
but have largely remained confined
to regional spheres. The underrep-
resentation of women lawyers in
Indian politics raises grave con-
cerns. A central criteria in evaluat-
ing the health of democracy is eval-
uating the degree to which all its
citizens - men and women - are
encouraged, willing to engage in
the political system and run for
public office. More women in posi-
tion of power confer a greater sense
of political legitimacy to the gov-
ernment; simply by virtue of the
fact that it represents the popula-
tion more fairly. Having said that, it
is my earnest hope that the next
attempt to chronicle the contribu-
tion of lawyer-politicians will have
an equal number of men and
women as its subjects.
Ll
rajeshsharma1049@gmail.com
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